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Federal Communications Commission
Washington, D.C. 20554

The Honorable Carl Levin
United States Senate
459 Russell Senate Office Building
Washington, D.C. 20510-2202

Dear Senator Levin:

Thank you for your letter dated November 5, 1997, on behalf of your constituents
throughout the State of Michigan, who are concerned about the placement and construction of
facilities for the provision of personal wireless services and radio and television broadcast
services in their communities. Your constituents' letter refers to three proceedings that are
pending before the Commission. In MM Docket No. 97-I~the Commission has sought
comments on a Petition for Further Notice of Proposed Rule Making filed by the National
Association for Broadcasters and the Association for Maximum Service Television. In this
proceeding, the petitioners ask the Commission to adopt a rule limiting the exercise of State
and local zoning authority with respect to broadcast transmission facilities in order to
facilitate the rapid build-out of digital television facilities, as required by the Commission's
rules to fulfill Congress' mandate. In WT Docket No. 97-192, the Commission has sought
comment on proposed procedures for reviewing requests for relief from State and local
regulations that are alleged to impermissibly regulate the siting of personal wireless service
facilities based on the environmental effects of radio frequency emissions, and related matters.
Finally, in DA 96-2140 and FCC 97-264, the Commission twice sought comments on a
Petition for Declaratory Ruling filed by the Cellular Telecommunications Industry Association
seeking relief from certain State and local moratoria that have been imposed on the siting of
commercial mobile radio service facilities.

Because all of these proceedings are still pending, we cannot comment on the merits
of the issues at this time. However, I can assure you that the Commission is committed to
providing a full opportunity for all interested parties to participate. The Commission has
formally sought public comment in all three proceedings and, as a result, has received
numerous comments from State and local governments, service providers, and the public at
large. Your letter, as well as this response, will be placed in the record of all three
proceedings and will be given full consideration.
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Further information regarding the Commission's policies toward personal wireless
service facilities siting, including many of the comments in the two proceedings involving
personal wireless service facilities, is available on the Commission's internet site at http://
www.fcc.gov/wtb/siting.

Thank you for your inquiry.

Sincerely, ~

d
~r~

David 1. Furth
Chief, Commercial Wireless Division
Wireless Telecommunications Bureau



Chairman William Kennard
Federal Communications Commission
1919 M Street, NW
Washington, DC 20554
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Dear Chairman Kennard:
-----_.- - ... -_._--

Congr~tlJlatioM.<m.¥OU(·2Pi'Olntment as Cill:lirman! Your outstariCJing··--------- -.-
qualifications and experience with the Commission should serve you well in the
demanding and challenging position you have undertaken. As Chairman, your position
is one of utmost importan~J!lJ~ .~_l!.Q~.sful..impJe.meP.tmoR-Of-the-1-900----· .---.--------...~.­

----_··-·----Telifciimmiinicati"onsACi, a process in which I am abidingly interested. As a former
local government official I am especially concerned that the Act be implemented in a
manner consistent with the Congressional intent that the rightst?fJQ~~L9.QvelJ1rmmt$.J)e---- __ . __ ..~_

-.--..--.--·-----¥IeP.·<*Je-artd-proper·constdeTatton-:---·- '-"-" - ---..--...... -

On that score, I have recently received numerous letters from municipalities in
Michigan expressing grave concerns.over..wt\atthey perceive to be the FCC's attempts
to preempt local zoning of cellular, radio and lV towers. I am enclosing a copy of the
letter from the City of Grand Rapids, which is representative of the group. I would
appreciate it if you would address the concerns in that letter and responcUn..me~-----· --.-.---------

Thank you for your attention to this matter. Once again, congratulations on your
recent appointment.

Best wishes.

......__-_ - -.._ __.~_.--_.__ _---- ~_.p--_.. .-.-._ ..-_.._--_.-_.~ _.---' --
~~____.._ _. ..__.. ..__.__ ._. . -------··-··-·----···C-arrt]!vfn···--····-·-··- --.- - -..----.--.. -.---.---.--..- --
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CITY OF GRAND RAPIDS
-- ------ ...._._--_...- ._--.. - .....- --_.,~ --~-' . _.. --- .......- ._._---.._-_ ... ----- --~ -- .-.. ---

U.S. Senator Carl Levin
110 Miehipn, N.W. - Room 134
Grand Rapids. Ml 49503

•...U.S. Seft~'(\f Sp!mc-e ~~'!!!m

3738 28th Street. S.E.
Grand Rapids. MI 49512
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1526 Longworth BOB
WashiQlton, D.C. 20515-2203

-_ ..._---.- ......_..._---....--..-----_..._---------...._- ---'-' -._.....-- .. _.., -----._..,.._. - .. ~ .. __._. -'" .-. '-'--- --'-_._.-----.-------------
. Dear SeQ~ltot Levin, Senator Abraham and Representative Ehlers:

We arc writing you aI:fout the Federal Communications Commission and its attempts to preempt
Inal zoning of cellular. radio a"d TV towers by making the FCC lho- "Fcdcn.i Zonidf'"---'-- -- "­
Commission" for aU cellular telephone and broadcast towcr.t Borb Coagrea and the courts havo.
long TeCOgnizcd that zoniD.I is a pecuUarly leca1 function. Please immediately contlct the fCC
and tell it to stop the.e efforts which ~ol.1C the intent of Congress, ~ ~~!!~~!Uti~~.a~_.L. . _
_ _ ~_ .' _ t ,...... I •••• •. .._- - _ - •• - --_.......... ,... -

)"IUIWVII;! Ul rcuanlusm. .

In the 1996 TeleconunuDic:ations Act. Congress expressly teaffinned local zoning authority over

_ ~~~~~~~ •~~~~: _ ~~.ot~l!!_~~. ?~~. ~c?'.o~p'••~ll..D!le.m~$ ..~here .t>~c FCc...Pt...aJ:temptmg.-W------------­
accomc a ~ederaJ Zoning Commisston for such towers. Despite thlS tnst:nIdion frotp Congress,
the FCC is now attcmptina to preempt local zoning authority in t:hrc:o diffwent rulemakings .

. . --. _...c;11ular IgwarA-=- Jbd;!!fi2!!=-'CO~JqnSsl,.-~·lcc~·authodty -~tlutKr-·_--_·----

towers in the 1996 Tclecommunicatiot'15 A\lt with the sole exception that municipalities cannot
I regulate th. radiation from ceUular antcnnu if it is within Ilmits set by the FCC. The FCC is
f a.ttempting to have the "exception swaUow the rule· by using the liJDited authority Congress 2ve
_m __ .-- - .----- ... -·it 'uvCY'ceUII1u-town'-ya-dillltOi\'lfreviewanarevmeallY celliilar iOmng"ace1sioriln thi-u ~S: ----- ._- ----
, which it finds is -tainted" by radiation concerns, even if the decision is otherwise perfectly

pcnnissiblo. In far;:t, the FCC is saying that it can "second guess" what the true masons.for a
municipal~!y'~ ~~o~.~~~~!~tP.:~~.~~J.!O~.~y.. _th~_mk.d_rea&Ons..giY.c:n..b)l.ll.munic:ipa1ity...a!!rl---_· --- '- -­

--·-·---------·-----docso't-evcn-nced to wait until a local pl.JUline dcciliion i~ flnal before the FCC acts.

300 MONROe, N.W. GRANO RAfo:'IOS. MICHQAN .at=l~3 • ~e~el-4!!e··SOS1----·----_·--_·.. -------·
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------·-···-·-··-som.. "Ofour-eit~:;na-~a~-abc\lt·!tle_radiat.~nfrQRt-a£:lI_!.llsr__towor....-.Wc.~1!Or..prr.v.e.!lt... .... --..__ ._.. _.~­

them from mentioning their concerns in a public hearing. In its rulemakjng the FCC is saying
that if any citizen. raises this issue that this is sufficient basis faT I. cellular ~n.lng decision to
immediately be taken over by the FCC and potentially reversed, even if the municipality
o;e.pressly $ays it is riot considering such statements and the decisi.on is completely valld on othe~-·_-·- _..... ­
grounds, !iuc:h as the impact of the to....a on property values or aesthetics.

Cellular Towers - Mon,toria; Re1atedlv the FCC is 'Proposin~ I. rule banning the moratoria that
some municipalities impose on I;cUular towers while they revise their zoDi~g-onti;';';~~;-tO----··-'''-·-

accommodate the inCTease in the numbers of these tOwen. Aaain, this violatf.s the Constitution
and the directive from Congress preventing the FCC from becoming a Feclcral Zoning

Radio/TV Iowers: The FCC's ptopoJed rule OD radio and TV towm is as bad: It !leIS an
artificial limit of 21 to 45 days for municipalities to act OD any local pennit (environmental,

..--.--_.----.-- bund1ii,-pemift~-iOiiliii-or-otl1ei~--'Aiiy permit 'requestlsaijUimitJally-agmiifjijintjDf'tJiC--'
municipality doesn't Ict ill this timeframe, even if the application is incomplete or clearly
violates local taw. And the FCC's propos~ rule would prevcnt IDunicipalitie$ from considcriq

----.--._.thc.1lnpAds..wdUour.a..han.~_¥aJues..J.tutmY.ir~.nLar.aestbll:ti~Y..e.tUat:UY---..--~----~.-­
reqlrirements could be ovcrriddon by the FCC! And ail appeals of zoniol and pcnnil denials
would 80 to the FCC, not to the local courts.

TWlI proposal i» astuundih& when blOad.;ast tuwers are some of the tallest sttUct'loUi:Ci "'.&OWii to
man - over 2,000 feet tan, taller than the Empire State Building. The FCC claims these changes
are needed to allow TV stations to switch to High Dcfinition TeleviJh,)n quickly. But Tho Wall

.. _ __.S~ l..cwmJI.a.!!~. ~=_~~!%~~_ ~~~~. is .I!0~~):_~_!:.S.C andbro~~ ~.~.!_~~_~!- __, .._..
current schedule anyway, so there is no need to violate the tights of municipalines and their
residents just to meet aD artificial deadline.

These !.C!!!:ms ~!: !l r-o~er g..ra!::o by ~h" FCC tn ~nml! th~ p,.~~ll..nm.ngr....DllUDi.uinn.._--. __. ..__.
for cellular towm anel broadcQt to....ers. They Vlolale the intent of CongR5s, the Coostiwliol1
and principlcs of Federalism. This is particularly true liven mit the FCC i! a single purpose
agency, with DO 7.oning oxpertisc, that never sa"., a tower it didn't like.

Please do three things to stop the FCC: Firat, write neVI FCC Chainnan WUliam Kennard and
FCC Cornmissionm Susan NCSlf, Harold Purcbtgott-Roth, Michael Powell and Gloria Tristani

_____ ._...__.._... J~J1ing..U1.~m Jq.~J:bi~jD!rwi9...I!.QIUQ~!l zo~~..I. ..~I!~o_ri~_i~_~~~W!_~:,:! ~1...1-~ Do.£ket_..~._-. .... _
97-182 and DA 96-2140; second, join in the "Dear Colleague Letter" currently beiI1l prepared
to go to the fCC from many members of Congre!s; and third. oppose any effort by Congress
to grant the FCC the power to act as a "Federal Znninl Cornmis5ion" and preempt local zoning

·.. --·-·---·-----..---authcritj.~.--·----·------------··------ ..- ..-.. ---.-..- --.---.-- - -.-- -.-.- ----.--.-.--.. -_.--.. -- -_.-
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.".-,._••"n__•••Tbc:.f.nJ)l1W,l.n8..paop1e..at..QltlinnaL11Wn.icipal-otg.anhatjons-aR.f~.ma&-w\tb·tM-.'fiCG!!!..p!'eP~~••~-'~-'.~"'~.­
rules and municipalities' obj~tions to them: Burie rabin at the Nll.tioaal League of Cities, 202-
626-3194; Eileen Huggard at the National Association of Telecummunications Officers and
Advison, 703·506-3215; Robert Fogel at the National Association of Counties, 202-393-6226;
Kc::virt McCllrly III tbe U.S. Conft:rence of Mayors, 202-293·7330; and Cheryl Mayoard u the
American Planning Association, 202~872-0611. FCQl free to call them if you have qU8Stions.

Very teuly yours,

~ I.-j~~
.,// j I'.I~~_ r'····' 1111 Lr/""I...o""---U ."

William F. Hoyt, Director
Planning Depamneot
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Assistant Planning Director

WPH:ms

cc: Sco attacbed list


